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GLOSSARY
Bill of Rights: the first ten amendments to the Constitution. 
Brown versus the Board of Education of Topeka, Kansas: the case in which the Supreme Court banned segrega​tion in public schools. 
Capitol: building in which the United States Congress meets. 
Case: action in court to protect rights or redress wrongs. 

Congress: the legislative body of the United States federal government; made up of the Senate and the House of Representatives. 

Court of appeals: a federal court that stands between District Courts and the Supreme Court. 

Court-packing: an attempt by President Franklin Roosevelt to add justices to the Supreme Court. 

District court (U.S.): court in which federal and civil criminal cases are heard. It also hears suits between citizens of different states. Each state has one or more District courts. 

Dred Scott: A slave who sued for his freedom in 1857 because his owner had once taken him to Illinois, a state that did not allow slavery, before returning him to Mis​souri, a state which did allow slavery. Scott argued that his stay in Illinois made him a free man. 

Dred Scott decision: The Court, under Chief Justice Roger 

B. Taney, ruled that Scott was still a slave even though helived for a while in a free state. Taney argued that a slave was property and remained a slave for as long as his owner wished. He also argued that even free African Americans could not enjoy the same rights as whites. 

Executive branch: one of the three branches of the federal government. It is headed by the President. 

Federal: having to do with the central government in a system where states are joined under one central govern​ment but also have some governing powers themselves. 

Fourteenth Amendment: an amendment to the Constitu​tion that declares all people are entitled to equal protection of the law. 

Great Depression: period of slow economic activity that resulted in many people being put out of work. It lasted from 1929 to the beginning of World War II. 

Judicial branch: the United States Supreme Court and the system of lower federal courts. 

Judicial review: The power of the Supreme Court to review on the constitutionality of a law passed by Congress or some action taken by the government. 

Legislative branch: Congress, which is made up of the Senate and the House of Representatives. 

Marbury versus Madison: a case in which the Supreme Court ruled that an act by Congress was unconstitutional. 

Miranda versus Arizona: a case in which the Supreme Court ruled that police must read someone they arrest his or her rights to counsel and to remain silent before interroga​tion. 
Overrule: reject an earlier decision by deciding the same question of law in a different way. 

Plessy versus Ferguson: citing the 14th Amendment, this case challenged a Louisiana law that prohibited African Americans from riding in the railroad cars of whites. The Supreme Court upheld the Louisiana law. The majority argued that as long as separate railroad cars were equal, African Americans were not deprived of their rights. 

President: head of the executive branch of the federal government of the United States. 

Segregation: the policy of keeping different groups of people separate in public facilities and education. 

Senate: upper house of the United States Congress. Each state has two senators. 

Separate but equal: a doctrine established by the Plessy versus Ferguson decision in which the Supreme Court ruled in 1896 that a Louisiana law mandating separate railroad cars for whites and for African Americans was legal as long as the separate facilities were equal. 

Supreme Court: the highest court of the Judicial branch of the federal government. 

Unconstitutional: not authorized by the Constitution. 

United States Constitution: document, drafted in 1787 and adopted in 1789, that sets out the structure, processes and functions of the federal government. It establishes the powers of each branch of the federal government. 

Uphold: find a law valid. 
Watergate: an apartment complex in Washington that housed the Democratic National Committee’s offices in the early 1970’s. In what became known as the Watergate scandal, members of President Richard Nixon’s campaign staff broke into the offices. Investigations into the circum​stances surrounding this event led to President Nixon’s resignation. 

White House: official residence of the President. 
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SCRIPT

Narrator 
“Equal justice under law.” Perhaps no concept is more important to Americans than these words inscribed on the Supreme Court building in our nation’s capital. 

Ideally, equal justice means that all Americans have equal rights and freedoms, no matter how rich or poor they are. 

Equal justice means that a person’s race or sex does not limit his or her opportunities to succeed. 

Equal justice means that all of us are free to practice the religion of our choice and to speak freely about important issues that affect our lives. 

In reality, however, the history of the United States is full of instances in which our society has neglected or even ignored the ideal of equal justice under law. 

Often, people have had to struggle and protest to achieve their rights, and even members of the Supreme Court have sometimes played a role in denying the rights of some Americans.

Still, we look to the Supreme Court to make sure that the ideal of equal justice under law is upheld in practice, as well as in words. 

Title: Our Federal Government: The Supreme Court 
The story of the Supreme Court began over 200 years ago at Independence Hall in Philadelphia. In 1787 delegates from the different states gathered there to try to reorganize the government of our young nation and make it stronger. 

To do this, the delegates ended up writing the Constitution, the document that provides the framework of our national government. 

While the authors of the Constitution wanted a stronger federal government, they were afraid of placing too much power in the hands of a few people. So, they divided the powers and responsibilities of the federal government into three different parts or branches. 

The largest section of the Constitution is devoted to the legislative branch, or Congress. The Constitution gives Congress, which today meets in the Capitol building, the power to make new laws. 

The second largest section is devoted to the executive branch, which is headed by the President. The White House, where the President lives and works, has become a symbol of this branch. Among other things, the Constitu​tion gives the President the power to administer the laws passed by Congress. 

But only a very short section of the Constitution is devoted to the third branch, the judicial branch. This branch is headed by the United States Supreme Court, which meets in the Supreme Court Building in Washington. 

The authors of the Constitution hoped that by giving each branch of the federal government different powers and responsibilities, no single branch would become too pow​erful; but when it came to the judicial branch they weren’t very clear about what its responsibilities should be. 

The Constitution provides for the creation of a Supreme Court that has the power to interpret laws passed by Congress. This means that if a dispute arises over what a federal law means, the Supreme Court has the power to settle the dispute. 

The authors of the Constitution also imagined that below the Supreme Court there would be a system of federal courts that would be able to enforce national laws. These courts would also settle cases involving disputes between citizens of different states...for example, a farmer living in New York suing someone from Connecticut. The Consti​tution, however, didn’t specify what these lower federal courts would be. It left this up to Congress. 

Today, the federal court system established by Congress has several different levels. The lowest courts are called district courts. These district courts hear cases involving federal law. 

Above the district courts are courts of appeal. These courts can review decisions made by district courts, and some​times overrule them. 

At the top of the system is the Supreme Court, which has the power to review and overrule any decisions made by the courts of appeal. 

In addition to these courts Congress has created other special courts that deal with things like taxes, patents, and customs. From its position at the top of the federal court system, the Supreme Court has the power to review deci​sions made by any of these courts. 

The Constitution doesn’t specify how many justices may serve on the Supreme Court, but since 1869 there have been nine justices. These justices have acted as both judge and jury. After reading and hearing arguments from different sides of a case, they vote among themselves, and a simple majority determines the outcome. 

The Constitution specifies how these justices are selected. When there is a vacancy or empty seat on the court, the President nominates someone to fill the seat. 

In 1981, for example, President Ronald Reagan nominated Sandra Day O’Connor to be a justice. But the Constitution also requires that before joining the court, the President’s nominee has to be approved by the Senate in Congress. After being questioned by a special committee, O’Connor easily won the Senate’s approval, and she became the first woman to serve on the Court. 

But the Senate doesn’t always accept a President’s nomi​nee. For example, in 1987 Reagan nominated Robert Bork to the Court, but many Senators disagreed with Bork’s ideas about the role of the Supreme Court and voted to reject him. 

Of the three branches of government, the founding fathers expected that the Supreme Court would be weakest and least active. In its early years, the Supreme Court confirmed these expectations. The Supreme Court didn’t even have its own building. It met on the second floor of this building in New York. 

After Washington D.C. became the nation’s capital, the Supreme Court still didn’t have its own building. The Court met in cramped spaces in the Capitol Building that was built for Congress. But it didn’t really matter, because the justices had so few cases to hear that they rarely met at all. 

One justice, John Rutledge, felt the United States Supreme Court had so little power that he quit the Court to serve instead on a state supreme court. 

But in the early 1800s the Supreme Court changed, largely due to one person, John Marshall, who was chief justice— or head of the Court—from 1801 to 1835. Under Marshall, the Supreme Court decided a number of cases that dramati​cally increased the Court’s power. 

One important case involved a dispute between New York and New Jersey over who should be allowed to operate steamships in the waters of New York. 

Imagine if today New York passed a law giving only a few people the right to operate ships in New York Harbor, and imagine if boat owners from New Jersey were barred altogether from doing business in the harbor. This was exactly what happened in the early 1800s. New York passed a law that gave one steamship company the right to operate steamboats between New York and New Jersey. 

A steamship owner from New Jersey sued. He argued that a federal law allowed him to operate his ships anywhere up and down the Atlantic coast. 

The case reached the Supreme Court in 1824. The Court ruled that New York had no right to pass a law restricting boat owners from other states. The ruling strengthened the power of the federal government over state governments. It said that only Congress had the power to make laws affecting trade between states. 

Under the leadership of John Marshall, the Supreme Court was involved in an even more important decision that occurred 21 years earlier. In 1803, in a case called Marbury versus Madison, the Court ruled that a law that had been passed by Congress was unconstitutional. An unconstitu​tional law is one that is illegal because it violates the United States Constitution. 

Robert Spitzer 
The Supreme Court case of Marbury versus Madison decided by the Court in 1803 was one of the most important decisions of the Supreme Court throughout its history most importantly because it established the principle of judicial review. The power of judicial review that the Court estab​lished in Marbury versus Madison is seen as the ability of the Court to say what the Constitution means. Now in point of fact all three branches of the government participate in the process of explaining the meaning of the Constitution. But the Court claims for itself kind of the final power to do that. 

Narrator 
This power of the Supreme Court became particularly important in regard to a part of the Constitution called the Bill of Rights. The Bill of Rights is made up of ten amendments, or additions, to the Constitution that were established in 1791. 

For over two hundred years the Bill of Rights has protected certain freedoms Americans cherish. For example, it protects the freedom of the press to criticize the actions of our government without fear of being punished. 

The Bill of Rights guarantees freedom of speech and allows for the free flow of ideas, no matter how popular or unpopular they might be. 

It also guarantees that people can assemble peacefully to protest. 

In a similar way, the Bill of Rights protects our freedom of religion. This means that individuals are free to practice any religion they choose. 

Other parts of the Bill of Rights protect people from being searched unreasonably by the police and guarantee that anyone accused of a crime will have a fair trial. 

Because the Supreme Court has the power to declare a law passed by Congress unconstitutional, it can protect the rights and freedoms granted to each of us by the Bill of Rights. 

Suppose, for example, Congress passed a law that says it is illegal to read certain newspapers, or to meet with friends after school, or for a Muslim to read the Koran. The Supreme Court can protect these freedoms by declaring such laws unconstitutional and therefore invalid. 

But in the past, the justices who served on the Supreme Court have sometimes seemed more concerned with pro​tecting property rights than human rights. 

Nowhere was this more evident than with the issue of slavery. In the 1830s, 40s, and 50s, slavery was the major political issue that confronted the country. One of the biggest disputes was whether Congress could forbid sla​very in new states joining the nation. Many looked to the Supreme Court to settle the issue. 

An opportunity arose in 1857 when a slave named Dred Scott sued for his freedom. Scott argued that his owner had once taken him to Illinois, a state that did not allow slavery, before returning him to Missouri, which did allow slavery. Scott argued that his stay in Illinois made him a free man. 

But under Chief Justice Roger B. Taney, the Court ruled that Scott was still a slave even though he lived for a while in a free state. Taney argued that a slave was property and remained a slave for as long as his original owner wished. 

But the Dred Scott decision went beyond that and argued that ...no matter where they lived...free African Americans as well as slaves did not have the right to sue or have other rights enjoyed by whites. 

Margaret Washington 
Even though it affected African American enslaved people, it was really about freed people of color. They were the ones who considered themselves citizens, and the decision basi​cally said that a black man had no rights that a white man need respect. 

The Chief Justice Roger Taney in his decision maintained that the Constitution, when it was framed, was not intended to include African Americans whether they were slave or free. 

Narrator 
The Dred Scott decision made the Civil War much more likely. Abraham Lincoln, who became President in 1861, denounced the Dred Scott decision and spoke out against slavery. 

As Southern states seceded or withdrew from the union, Lincoln made a number of emergency war declarations. Taney and the Supreme Court ruled that Lincoln’s actions were unconstitutional. 

Lincoln, however, chose to defy the Court and simply refused to acknowledge any of its decisions. 

After the Civil War, Congress passed three amendments to the Constitution that banned slavery and tried to strengthen the civil rights of people of all races. 

One of these amendments—the fourteenth amendment— says that every person is entitled to equal protection of the law and that no state can make or enforce a law that deprives someone of life, liberty, or property because of that person’s race. 

In 1896 the 14th Amendment was cited to challenge a Louisiana law that prohibited African Americans from riding in the same railroad cars as whites. 

In a case called Plessy versus Ferguson, opponents of this law argued before the Supreme Court that it denied African Americans their right to equal protection under the law. 

But the Supreme Court upheld the Louisiana law. The majority of the justices argued that as long as the separate railroad cars were equal, the law didn’t deprive African Americans of their rights. This became known as the “separate but equal” doctrine. 

One justice, John Marshall Harlan voted against the others. Harlan wrote, “Our Constitution is color blind, and neither knows nor tolerates classes among citizens...The thin dis​guise of ‘equal’ accommodations for passengers will not mislead anyone, nor atone for the wrong this day done.” 

Harlan, of course, was right. Segregated—or separate— facilities were unequal. But for decades, the Supreme Court’s decision kept segregation legal...not only in rail​road cars but in waiting rooms, hotels, restaurants, and particularly in schools. 


Margaret Washington 
Perhaps one of the areas where separate but equal did the most damage was in the area of education. By saying separate but equal that meant that African Americans went to separate schools, which they were already doing. But more significantly it meant that African Americans were not going to have access to the same kinds of services as whites did. 

Narrator 
In 1954, the Supreme Court reversed its earlier separate but equal decision. In the case Brown versus the Board of Education of Topeka , Kansas the Court ruled that segre​gation in public schools denied African Americans and others their constitutional rights.

Earl Warren, the chief justice, wrote, “ In the field of public education the doctrine of “separate but equal” has no place. Separate educational facilities are inherently unequal.” 

Margaret Washington 
The Brown versus Board of Education decision was monu​mental because it reversed Plessy versus Ferguson and it turned back this wave of separate but equal which was keeping children in the South from having a proper educa​tion. And so the Court was righting itself in this case and taking responsibility for a decision that had been made in another generation and essentially saying that the Court had been wrong. And this was quite an admittance on the part of the Supreme Court. 

Narrator 
The Brown versus Board of Education decision didn’t end racial discrimination, but it was a major victory in the battle to insure that all students have an equal opportunity to a good education. 

The Brown versus Board of Education decision was also a personal victory for Thurgood Marshall, one of the lawyers who argued the case before the Court. Marshall spent most of his legal career fighting for the rights of African Ameri​cans. 

In 1967 President Lyndon Johnson rewarded Marshall for his efforts by appointing him to the Supreme Court...the first African American to achieve this honor. Marshall paved the way for others. When he retired in 1991, another African American, Clarence Thomas, was appointed to fill his seat. 

Since the Brown versus Board of Education decision, the Supreme Court has made other decisions designed to protect the rights of individual Americans. Some of these decisions protect the rights of people accused of a crime. 

The Constitution says that anyone accused of a crime has a right to a lawyer, a speedy trial, and also to remain silent so as not to be a witness against himself. 

In 1966 the Supreme Court—in a decision called Miranda versus Arizona— reinforced these rights by ruling that the police have to read them before interrogating anyone they arrest. 

Police Officer 
Sir, I am now going to read you your rights. You have the right to remain silent. Anything you say can and will be used against you in a court of law. You have the right to talk to a lawyer right now and have him present with you while you are being questioned. If you cannot afford a lawyer and want one, a lawyer will be appointed for you by the court before any questioning. If you decide to answer questions now without a lawyer, you will have the right to stop the questioning at any time until you talk to a lawyer. Do you understand each of these rights I’ve explained to you? 

Narrator 
But decisions like Miranda versus Arizona have been controversial. Some people argue that the Supreme Court has become too powerful and has made decisions better left to Congress and the President. 

Whatever the criticisms, no one doubts that the Supreme Court has the power to influence and even change the course of our society. This power, however, has often brought it into conflict with the other two branches of our federal government. 

One example of this conflict occurred in the 1930s.The country at that time was in the midst of an economic crisis called the “Great Depression.” 

Many factories and businesses closed, and millions of people were out of work. Many depended on donations of food to survive. 

Things were even worse for farmers in the southern Great Plains. A drought turned the soil on their land to dust. Thousands of families could no longer pay their mortgages and had to leave their farms. 

President Franklin Roosevelt proposed and Congress passed a series of laws designed to relieve the hardships suffered by farmers and the unemployed. 


But the Supreme Court overruled some of these laws, saying that the Constitution did not give the President and Congress the power to make such laws. None of the justices had been appointed by Roosevelt, and most did not share his beliefs. 

Roosevelt attacked the Court’s decisions. 

Roosevelt 
The ultimate result of the language of these opinions will profoundly affect the lives of Americans for many years to come. 

Narrator 
Roosevelt even proposed increasing the number of justices by adding new members who would be more likely to support his programs. 

But even though they supported Roosevelt’s economic programs, most of the American people did not support his attempt to “pack” the Court with new members. They felt this would threaten the Court’s independence. 

Robert Spitzer 
The court-packing proposal offered by President Roosevelt was viewed as an improper tampering with another branch of government. Even though the proposal itself was a legal proposal, that is, the Constitution says nothing about how big the Supreme Court should be. It has settled on nine justices. That’s the number we’ve had for about 150 years or so. 

But there was a sense that politically speaking he was going too far. He was trying to remake the Supreme Court too much in his own image. He was tampering with it; and even though Roosevelt was popular in 1937 there was a backlash against this effort, and it hurt him politically, and the measure was defeated. 

Narrator 
Although Roosevelt abandoned his court-packing plans, eventually the Supreme Court itself changed and no longer overruled his attempts to solve the nation’s economic problems. 

A more recent example of conflict between the Supreme Court and a President occurred in 1974. President Richard Nixon tried to withhold some evidence from a special prosecutor, who was investigating Nixon’s involvement in covering up a scandal known as Watergate. Nixon argued that as President and head of the executive branch he had the privilege to withhold this evidence. 

But the Supreme Court ruled against him, showing that even the President has to obey the law. Partly as a result of this decision, Nixon was eventually forced to resign. 

A more recent example of the power of the Supreme Court occurred when the 2000 presidential election appeared deadlocked between Republican George W. Bush and his Democratic rival, Al Gore. The outcome depended on the vote in Florida, where Bush’s extremely slim lead de​pended on several hundred disputed ballots. 

As the nation watched, the state supreme court of Florida ordered that disputed ballots in several counties be exam​ined and recounted . 

But then the United States Supreme Court intervened and—by a vote of five to four—ordered that the recounting stop, thereby assuring the election of Bush. 


Robert Spitzer 
In the 2000 presidential election, the Supreme Court made the final ruling that ended the controversy over the ballot count in Florida. And some people thought it was a good decision because the Supreme Court stepped in to finally solve the matter, to end the matter and because the Supreme Court can rule on anything that it chooses to rule on. 

Critics of the Supreme Court argued that it was violating its principles by intervening in a state matter; that is, it was a dispute over how to count ballots in the state of Florida, and the Florida State Supreme Court had already ruled differ​ently. And critics of the court charged that it was tampering with Florida’s courts and, doing so, so that it could favor the Republican nominee, George W. Bush. 

Narrator 
The power of the Supreme Court often surprises people from other countries. But there are things that limit what the Supreme Court can do. 

For one thing, the Court hears only a small percentage of the cases that are submitted to it. Sometimes, it will refuse to hear a case that is extremely controversial. 

Another thing is that Congress has a way of limiting the power of the Supreme Court. If the Court rules that a law passed by Congress is unconstitutional, Congress can re​verse this decision by amending or changing the Constitu​tion. 

Trying to amend the Constitution, however, is a difficult process that often doesn’t succeed. Not only does a pro​posed amendment have to be approved by Congress, it must also be approved by three fourths of the legislatures of all the states. 


And so a decision by a Supreme Court usually remains the final statement on an issue unless a later Court— with a different set of justices—overturns the earlier ruling. 

In the near future the Court may be called upon to resolve several important issues that divide the nation. To what extent should minorities that have suffered from the effects of discrimination in the past be given special consideration when they apply to colleges, graduate schools, and jobs? 

Should the right to own guns be regulated and restricted? 

Because of the threats posed as a result of the terrorist attacks of September 11, 2001, should law enforcement officials be given greater power to investigate, hold, and try suspected terrorists even if these powers affect our rights to privacy and a fair trial? 

The decisions the Court may make on these and other issues will have a profound impact on American society. For this reason, a President’s nominations to the Supreme Court are extremely important. Members of the Court serve for life or until they decide to retire, so a President’s appointments can affect the course of the Court decisions for years and even decades. 

Margaret Washington 
We’re dealing with the kinds of issues our foreparents would never have dreamed of; and it’s going to take a shrewd court and a diligent President to decide who to appoint to these courts so that we can continue to try and be an equitable society and to try and protect people’s rights and not basically inflict our own opinions on what we think a person’s rights should be. 


Narrator 
In this program we’ve seen how the authors of the Consti​tution established the judicial branch of the federal govern​ment. 

The authors decided that there would be a Supreme Court that could interpret federal laws passed by Congress, but other than that they paid little attention to what responsi​bilities the Court would have. 

Under the leadership of Chief Justice John Marshall, how​ever, the Supreme Court became more influential. Among other things, the Court established its power to declare laws by Congress and acts by a President unconstitutional. 

We looked at how the Court has used its power to become the chief guardian of the rights provided Americans in the Constitution, such as the freedom of the press and the freedom to peacefully assemble and protest. 

We saw, too, how the Court has protected the rights of people accused of a crime. 

But we also saw that before the Civil War, the Court was more interested in protecting the property rights of slave owners than the human rights of slaves. 

And long after slavery was banned, the Court encouraged racial discrimination by arguing that segregated—or sepa-rate—facilities for whites and African Americans were equal. 

But by later declaring segregation in our public schools unconstitutional, the Supreme Court has shown that it can reverse its earlier mistakes. 


We looked at how some have argued that the Court has become too active and powerful, but most would agree that as long as we are a nation that lives under a code of laws, we need the Court to interpret these laws and to make meaningful the words “equal justice under law.” 

The End 
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